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RESOLUTION NO. 75-32

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF RIDGECREST GIVING ASSURANCES PERTINENT TO
NONDISCRIMINATION IN EMPLOYMENT PRACTICES

The City of Ridgecrest (hereinafter referred to as the '"Recipient') HEREBY AGREES
THAT as a condition to receiving any Federal financial assistance from the Cali-
fornia Department of Transportation, acting for the U.S. Department of Transporta-
tion, it will comply with Title VI of the Civil Rights Act of 1964, 78 Stat. 252,
42 U.S.C. 2000d-42 U.S.C. 2000d-4 (hereinafter referred to as the Act), and all
requirements imposed by or pursuant to Title 49, Code of Federal Regulations,
Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Non-
discrimination in Federally-Assisted Programs of the Department of Transportation
-- Effectuation of Title VI of the Civil Rights Act of 1964 (hereinafter referred
to as the Regulations), the Federal-Aid Highway Act of 1973, and other pertinent
directives, to the end that in accordance with the Act, regulations, and other
pertinent directives, no person in the United States shall, on the grounds of
race, color, sex or national origin, be excluded from participation in, be denied
the benefits of, or be otherwise subjected to discrimination under any program or
activity for which the Recipient receives Federal financial assistance from the
Federal Department of Transportation, HEREBY GIVES ASSURANCE THAT it will promptly
take any measures necessary to effectuate this agreement.

More specifically and without limiting the above general assurance, the Recipient
hereby gives the following specific assurances with respect to its Federal-aid
Program:

1. That the Recipient agrees that each "program'" and each 'facility" as
defined in subsection 21.23 (e} and 21.23 (b) of the Regulations, will
be (with regard to a '"program") conducted, or will be (with regard to
a "facility") operated in compliance with all requirements imposed by,
or pursuant to, the Regulations.

2. That the Recipient shall insert the following notification in all soli-
citations for bids for work or material subject to the Regulations made
in connection with the Federal-aid Program and, in adapted form in all
proposals for negotiated agreements:

The City of Ridgecrest hereby notifies all bidders that
it will affirmatively insure that in any contract entered
into pursuant to this advertisement, minority business
enterprises will be afforded full opportunity to submit
bids in response to this invitation and will not be dis-
criminated against on the grounds of race, color, sex

or national origin in consideration for an award.

3. That the Recipient shall insert the clauses of Appendix A of this assur-
ance in every contract subject to the Act and the Regulations.
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10.

That the clauses of Appendix B.of this assurance shall be included

as a covenant running with the land, in any deed from the United
States effecting a transfer of real property, structures, or improve-
ments thereon, or interest therein.

That where the Recipient receives Federal financial assistant to con-
struct a facility, or part of a facility, the assurance shall extend
to the entire facility and facilities operated in connection therewith.

That where the Recipient receives Federal financial assistance in the
form, or for the acquisition of real property or an interest in real
property, the assurance shall extend to rights to space on, over or
under such property.

That the Recipient shall include the appropriate clauses set forth

in Appendix C of this assurance, as a covenant running with the land,

in any future deeds, leases, permits, licenses, and similar agreements
entered into by the Recipient with other parties: (a) for the sub-
sequent transfer of real property acquired or improved under the Federal-
aid Program; and (b) for the construction or use of or access to space
on, over, or under real property acquired, or improved under the Federal-
aid Program.

That this assurance obligates the Recipient for the period during which
Federal financial assistance is extended to the program, except where
the Federal financial assistance is to provide, or is in the form of,
personal property, or real property or interest therein or structures
or improvements thereon, in which case the assurance obligates the Reci-
pient or any transferee for the longer of the following periods:

(a) the period during which the property is used for a purpose for
which the Federal financial assistance is extended, or for another
purpose involving the provision of similar services or benefits; or

(b) the period during which the Recipient retains ownership or pos-
session of the property.

The Recipient shall provide for such methods of administration for the
program as are found by the U.S. Secretary of Transportation, or the
official to whom he delegates specific authority, to give reasonable
guarantee that it, other recipients, subgrantees, contractors, sub-
contractors, transferees, successors in interest, and other participants
of Federal financial assistance under such program will comply with all
requirements imposed by, or pursuant to, the Act, the Regulations and
this assurance.

The Recipient agrees that the United States and the State of California
have a right to seek judicial enforcement with regard to any matter
arising under the Act, the Regulations, and this assurance.

THIS ASSURANCE is given in consideration of and for the purpose of obtaining any
and all Federal grants, loans, contracts, property, discounts or other Federal
financial assistance extended after the date hereof to the Recipient by the
California Department of Transportation, acting for the U.S. Department of Trans-
portation, and is binding on it, other recipients, subgrantees, contractors,
subcontractors, transferees, successors in interest and other participants in

the Federal-aid Highway Program. The person or persons whose signatures appear
below are authorized to sign this assurance on behalf of the Recipient.
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APPROVED AND ADOPTED this 16th day of April, 1975, by the following vote:

AYES: Mayor Shacklett, Councilwoman Green, Councilmen Edwards,
Mettenburg, and Wilson.

NOES: None.

ABSENT: None.

Reﬁ’ 5 Shacklegt, Mayor’f-m":z

ATTEST:




APPENDIX A . -

"During the performance of this contract, the contractor, for
itseclf, its assigneces and successors in interest (hereinafter :
referred to as the “"contractor") agrces as follows:

(1)  Comnlianze with Regulations: The contractor shall
comply with tho kegulations relative to nondiscrinmination in
Federally-assisted programs of the Department of Transportation,
Title 49, Code or Pederal Regulations, Part 21, as they may
be amoended {rem time to time, (hereinafter referred to as the
Regulations), which are herein incorporated by reference and
made a part of this contract.

- (2) Nondiscrimination: The contractor, with regard to \
the work performad by it during the contract, shall not !
discriminate on the grounds of race, color, or national origin !
in the selection and retention of subcontractors, including
procurecments of materials and leases of equipment. The con- g
tractor shall not participate either directly or indircctly in |
the discrimination prohibited by scction 21.5 of the Requla-
tions, including employment practices when the contract covers
a program sct forth in Appendix B of the Regulations.

(3) Solicitations for Subcontracts, Including Procure-
ments of Materials and Foulzment: In all solicitations either |
by competitive bidding or negotlation made by the centractor
for work to be performed under a subcontract, including pro-
curements of materials or leases of equipmrent, each potential
subcontractor or supplier shall be notified by the contractor
of the contractor's obligations under this contract and the ;
Regulations relative to nondiscrimination on the grounds of ;
race, color, or national origin. ,

(4) Information and Revorts: The contractor shall ,
provide all information and reports required by the Regula- :
tions, or directives issued pursuant thereto, and shall permit
access to its books, records, accounts, other sources of infor-
mation, and its facilities as may be determined by the State
highway department on the Federal Highwav Administration to be
pertincent to ascertain compliance with such Regulations or .
directives, VWhere any information requircd of a contractor
is in the exclusive possession of another who fails or refuses |
to furnish this information, the contractor shall so certify ;
‘to the State highway department, or the Federal Highway Administra-
tion as appropriate, and shall sct forth what efforts it has made
to obtain the information. . , o
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(5) Sanctions for Moncornliance: In the event of the
contractor's ncicur )l;unC“ witih the nondiscriminaticn provx—
sions of this centract, the State highway departrent shall imvose
such contract sanctions as it or the Federal ngh'.:ay Adninlstra-

tion may dectermine to he upproprlatc including, but not limited
to:

(a) withholding of payments to the contractor under
the contract until the centractor complies, and/or

(b) cancellation, termination or suspension of the
contract, in whole or in part.

(6) Incorzoration of Provisions: The contractor shall ,
include the provisions oif paragrapns (1) through (6) in every
subcontract, including procurements of materials and lecascs
of equipment, unless exempt by the Regulations, or directives
issued pursuant thereto. The contractor shall take such action
with respect to any subcontract or procurement as the State
highway department or the Federal ngn\av Administration may
dircct as a mcans of enforcing such provisions including sanctions
for non-compliance: Provided, however, that, in the event a _
contractor becomes involved in, or i1s threatened with, litigation
with a subcontractor cr supplier as a result of such direction,
the contractor mrav recuest the State highway department to
enter into such litigation to protect the intercsts of the State,
and, in addition, the contractor may recquest the United States
to enter into such litigation to protect the interests of the
United States.




APPENDIX B

-

The following clauses shall be included in any and all deceds

~effecting or recording the transfer of real property, structurces

or improvements thercon, or interest therein from the United States

(GRANTING CILAUSE)

NOW, THEREPORE, the Department of Transportation, as
authorized by law, and upon the condition thuat the State of
California, will accent title to the lands and waintain the
project constructed thereon, in accordance with Title 23, United
States Code, the Regulations for the Administratien of Federal
Aid for Highways and the policies and procedures prescribed by
the Federal Highway Administration of the Department of Trans-—
portation and, also in accordance with and in compliance with all
requircenents 1naocnd by or pursuant to Title 49, Code of Federal
Regulations, Department of Transportation, Subtitle A, Office
of the Seccretary, Part 21, Nondiscrimination in chcrally—
assisted prcgrams of the Devartment of T'ransportation (hnrclnafter
referred to as the Rcoulatlons) pertaining to and effectuating
the provisions of Title VI of the Civil Rignts Act of 1964 i
(78 Stat. 252; 42 U.S.C. 2000d to 2000a-4), does hereby rcmise,
release, quitclaim and convey unto the State of California ;
all the right, title and interest of the Department of Trans- |
portation in and to said lands described in Exhibit "A" attached
hereto and made a part hercof. g
1
|

(HABENDUM CLAUSE) . :

TO HAVE AKD TO HOLD said lands and intcrests therein unto the
State of California, and its successors forcver, subject,
however, to the covenant, cenditions, restrictions and ;
reservations herein ConLaand as follows, which will remain in |
effect for the period during which the real property or structures
are used for a purpose for which Federal financial assistance is
extended or for another purpose involving the provision of
similar services or benefits and shall be binding on the State
of California, its successors and assigns.

'
]
'
i
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The State of California, in consideration of the convcyance

of said lands and interests in lands, docs hercbhy covenant and
agree as a covenant running with the land for itself, its
successors and assigns, that (1) no person shall on the grounds
of race, color, or national origin, be excluded from partici-
pation in, be denied the beneilits of, or be otherwise subjected
to discrimination with regard to any facility located wholly

or in part on, over or under such landsg herehy conveved [,
Jand/% (2) that the State of California, shall use the lands

and interoests in lands so conveved, in compliance with all
reguirements imposed by or pursuant to Title 49, Code of Federal
Regulations, Dovartment of Transportation, Subtitle A, Office

of the Secrctary, Part 2], Nondiscrimination in Federally-
assisted programs of the Department of Yransportation - Effec- |
tuation of Title VI of the Civil Rights Act of 1964, and as.said
Regulations may be amended /, / and (3) that in the event of
brecach of any of the above-mentioned nondiscrimination conditions,
the Department shall have a right to re-center said lands and
facilities on said land, and the above described land and
facilities shall thereon revert to and vest in and become the
absolute property of the Department of Transportation and its
assigns as such interest existed prior to this deced.* .

* Reverter clause and related language to be used only when it |
is determined that such a clause is necessary in order to ;
effectuate the purposes of Title VI of the Civil Rights
Act of 1964. '



APPENDIX C . -

The following clauses shall be included in all deeds, licens
leases, permits, or similar instrunents entered JnLo by the ‘
State of California, pursuant to Lhe provisions of Assurance G(a).

The (grantce, licensece, lessece, permittee, ectc., as apprOpriato)
for hinscelf, his hc:rJ, personal representuatives, successors

in interest, and assigns, as a part of the consideration herceof,
docs herceby covenant and agree /Sn the case of deeds and leases
add "“as a covenant running with the lunq1/ that in the cvent
facilities are constructed, maintained, or otherwisc operated
on the said proporty dnscribod in this (decd, license, lease,
permit, ctc.) for a purpose for which a De partncnt of Trans- E
portation program or activity is ecxtended or for another purpose
involving the vrovision of similar services or benefits, the ‘
(grantce, licensce , lessee, permittee, ete.,) shall maintain and
opcrate such facilities and services in compliance with all

other requiremncnts imposed pursuant to Title 49, Code of l'ederal
Regulations, Department of Transpcrtation, Subtitle A, Office
of the Sccretary, Part 21, Nondiscrimination in Federally- |
assisted prcgrams of the Department of Transportation - Effectua-
tion of Title VI of the Civil Rights Act of 1964, and as said
Regulations may be amended.

/Include in licenses, leases, permits, etc./*

That in the event of breach of any of the above nondiscrimination
covenants, the State of California, shall have the right to

terminate the /license, lease, pernit, etc. / and to rc-enter and
repossess said land- and the facilities thereon, and hold the
same as if said /license, lease, permit, etc./ had never been
made or issued. , L

/Include in decds/* . !

That in the event of breach of any of the above nondiscrimination
covenants, the State of California, shall have the right to
re-cnter said lands and facilities thereon, and the above described
lands and facilities shall thercupon revert to and vest in and
become the absolute property of the State of California and its:
assigns.

* Reverter clause and related language to be used only when
it is determined that such a clausc is necessary in order to,
effecctuate the purposes of Title VI of the Civil Rights Act |
of 1964, !
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The following shall be included in all deeds, licenses, leases
A 4

permits, or similar agrecements entered into by the State of

California, purcuant to the provisions of Assurance o(b).

The (grantqc, licensce, lessce, permittce, etc., as appronriate)
for himsclf, his personal repres onLaL;vns, successors in interest
and assigns, a@s o a part of the consideral) on herceof, does hereby
covenant and agree (in the casce of deeds, and leases add "as

a covenant running with the land") that (1) no person on the
ground of race, colo;, ov national oriqgin shall he exeluded
from participation in, denied the benerfits of, or be otherwise
subjected to discrinination in the use of said facilities, (2)
that in the construction of any improveaents on, cver or under
such land and the {urnishing of scrvices thereon, no person

on the ground of race, color, or national origin shall be
excluded frem participation in, denied the benefits of, or
otherwise he subjected to discriminaticn, ({3) that the (grantoe,
licensce, lessee, perimittee, ete.) shall use the premises in
compliance with all other reaquirements imposed by or pursuant

to Title 49, Code of Pederal Regulaticns, Department of Trans-—
portation, Subtitle A, Office of the Sccretary, Yart 21, Non- 5
discrimination in Federally-assistcd programs of the Department .
of Transportation -~ Effectuation of Title VI of the Civil Rights
Act of 1964, and as said Reqgulations may be amended.

/Include in licenses, leases, permits, cte./*

¢

That in the event of breach of any of the above nondiscrimination
covenants, the State.of California,shall have the right to
terminate the ZTicense, lease, permit, etq/ and to re-cnter and:
repossess said land and the facilities thereon, and hold the
same as if said /license, lease, permit, ctc./ had never been
made or issued.

d

/Include in dceds/* ‘

That in the event of breach of any of the above nondiscrimination
covenants, the State of California, shall have the right to
re-cnter said land and facilities therecn, and the above described
lands and facilities shall thercupon revert to and vest in and
become the absolute property of the State of California, and its
assigns. :
* Reverter clause and related language to be used only when i
it is determined that such a clause 1is neccessary in order to
effectuate the purposes of Title VI of the Civil Rights Act
of 19064. -
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